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B684L | * August 23, 1948.

Presigent, Board of Gomﬁséiumra-;,
Distriet of Colusdia,

Ky dear Mr. Yeungz |
ﬂonsmeram.en nas been giwn your latter of Hay 2’7, i%&, as

follows s

- wPhe Health Department of the Blstzici. of Colunbig submitted
an appliestion to the Public¢ Health Oervice, pursumnt to Soction
625 of the Hospital Survey and Construction Aot, approved sugust
13, 1946 {60 Stat. 1040, 1045), for Pederal participation in the
remodeling of the Gales School located at First and G Girests,

H. W., into a Hoalth Conter, which was upproved by the Public
Health Cerwice on April 1, 1948. This application was made in.

the name of the District of Columbia Heal'ih Departmsnt ap *Appli-
cant' -and was approved and recomsended by the Mstrict of Columbia
Health Department as the 'Gtate Agenéy'. Undér Regulatioms of ‘the
Surgecn Genersl (Cection 53.78 of Title 42, Chapter 1, Federal
Keglater of Octeber 22, 1947), paymeat of the Federal share in.
the cost of construction is nade in three or more installrents.
upon certification by the State Agency that the agreed percentages

 of work have been satisfactorily completed. Alithough Section 625

of the Act contemplates the obligation of defimite appropriations
ay the time project applications are approved, Congress has not

sppropriatod the amounts anthorized to be' apprepriated but hes pro-

vided that the Federal shere of the cost of approved projests shall

constitate contractual obligations of the Federal Government, Labor-

Federal . bemrity Apprepriatione Act, 1948 (Publie Law 165-80th Con«

‘gress), and has actually appropriated emly *for liquidation of con-

sractnal oblipgationat (Urgent Deficiencies Appropmamon det, 1948,
Public Law 430—8(3% Congress) .

UThe Corporation Counsel has advised the Commissioners that -
Yection 625 of the Hospital Survey and Construction Aot requires
that project applications for econstruction work to be performed
by the District of Columbig should be filed ia the naxe of the
Coverment of the District of Columbia and executed by authordty
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of the Donrxd of Commlseloners, oven though mquir_ingg Facommendation
and approvel by the Uenlth Deparinent ac the State Agency. in
anended applicaidon is, therofers, boing filed in tho naue of the
Metrict of Colurbias

M. In view of the i‘&c that the Pederul slwr\, Qf th@ coub
of construciion work to be unfeprtalon by the istriet Governmont
uill be mado availeble obly upon commlotion of opecified porcants
ages of the vorlk ltself, and sinot only /3 0f the estimated cent
of coﬁ&%kﬂc%*oﬂ is te he oligated against Llatriet fondy,. ihe
uommi.:vrn Oounewld bas regonmendsd that the Comidesioners ebtain
youy. mw on 4o to whether the Hospithl Jarvey and Constructicm
fat, Jhen read Ain conjunction with the Laboretederel Security Appro-
priations hot, 1948, tnd the Vrgent Deflcisncies Appropriaiien hety
1948, permits the Cormic s,wmars m enter into convtruction contractc
: wh,.ch ere to bo Plnanced in part wnder (e said Fosplbal Lurvey @vd
Gonstruction fet without violatdng ihe Anlideficiency Act. In thie
genneetiony yeur attcntion 4s called to the follovwing provise in
the Vigtrict of Coluibia Appfopriation iet, 1948 (ifablic e 237+
goth bomress) undor the beading 'COBLIL LOHZS' and &he ttom 'Uspde
t.al &A.\*tlay, Street and Bri&g,o l‘m‘iai&m’z

g ;"" ‘# 2 Provided fur thm\, fhat in connection wwx préfjoutﬁ
't by undeytaken as rodural-sdd crojests under the pre~
- vision of the Federal Wid Highway Aot of begomber 20, :
" 1044, the. bcmasiomrz are authorized to cnter into q:ofx- -
Atract or contracts for those projects in such amounts as
shell bo approved by the Fublic ﬂoada Aaima,n:!«a‘bration,
Feeral ucrks Agencyj # # ¢

2, The mrulatium of the iurgeon Censrel (Section 53,79 of
TLtle 42, Chapter 1, Fedesal idegister of Uotober 22, 1947 farthep
roqaire that the Federal funds allotted for censtruction projects
shall, vihen paid to the District of Columbis, be kept in & separe
ate fund gocount. In view of the fact that the FProject @onatmw '
tion Application cenciudes with a ‘Uenoranduyn of Agrecnent' signod
by the doplicant, Ly the State Agency and by the Surgcon Goneral,
the Conmissicners desire to lmow whether & tiust fund accound r8y
be established in the h&asuw and funds yeceived frow the Aublic
Heal th Sorvico deposited thersin, in the absange of ihe fNling of
& copy of the executed and approved Preojeot Qonstmcmm fpplication
with Ceneral fcceunting (rif:wa. :

"For your ini’omation, tkere is enclosed a copy of the Pro-
Jjoet Application mmwmré sabmltted by the Digtriet of Columbia
Headth Department in comnection with the Galés School construction.
I% %g rcquested that this copy be x'e‘bumed whth your écr:isiun on
the foregoing qucnticms. ~

e s |

e e e,
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e quosiions presented by your Lotéer would eppeer to he
ﬁxfﬂmiéad upenl the propogition that there is on appropriaticn undor
the control of the [Hstrict df -ﬁolmﬁb&ih viloh L9 avallablé for the

cost of the work involved. : 2‘0 regarence 4o ihe funde pronosed #‘Ja

.ca uwaﬁ appeams in your lcwwr, and I dind mo sponiiid &lpprowj B

tion whmh wou.ld onu‘ym uze I’ 2] sm LGl oj‘ Qm,mabia o neet itg smre
of tne eun'& of eomstrubtim em sm;y laxxgua,;w auﬂwmmug the gons
txﬂ@b-. i’wvmwr the legn.wm t.iw procoedings attenﬁant ‘pron mﬂ
m,aeuont of the District @:ﬁ’ (‘olmﬁm. ﬁppmumaiiun Act 3.9./43,

a’um;w Law 237, approved Jaly 25, 1947, ibdicates vre propoved

wge for thiy purposs of tho appropriation whder the jies)th Departe

nent for i’&mmﬁm@g mienscs, Heslth Departoent {oxeluding hﬁ&i?ﬁ.tais)“

i‘or the Fiscal rear 191.8. it id eta.toai with respect to fhis apbm»

prietion in Houso ko part K»o. 80, dated July @, 1@4{7 necm 43, I@Xﬁata

"labsequant o tho of;m}.u@tfoﬁ of the heax-i.n e,, the Hoard of
me$si0.1ars met and approeved the submiseiorn of ar cotlsite of
78,000 for remoddllng the old Usies “chool and o convert the.
prenices into & elinie for use by he Health Department. %Hdse
action was ngde netesvsary by the fact that ha 1m1d;l~.ord of The.
promiscs presently boing ocenpled for duch & uposo Tag served
notice that the zm‘aung lerso would no 10:15&1- be repowed cnd that
he desired the prehiscs oo soon as possible but damw toly whtiidn

a nerigd of 3 or & ponths'

lind, in uowm m"~ort flo. 586; duted Jul;y 18, 1947, poge. 3, 13"@ wfuow-
ing statemont appiﬁam. in regrect to the sald appropriation’

o % Hoguent was made of he cmmt"r@o to appropriate 73,000
for remodeiing tho old fales School and o convert tho premises into
& clinic for nse by the lcalth Departuent. The comnmi tice has nob
approved an additional appropriation for ithis purposc. If the work
is undertakern,. the vomnd tteo expects that the cost thereof will bhe
absurbed whithin,the total appropriation of 02,000 (9:070 0

R ]
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The said appropriaticn 'fér Tperating GEPENBLS, Health Depsrts
:mnt (caxcluchn& Emsmm&ss)" pmmdes as followst

“Operating expenses, Heplth Depart{nx.nb (empduding hoapl‘tala)s

For expepses necescary for thé general administration, tedical ser-
vioes, laboratories, and inspecticn servicos of the Health Departe
ment, including the enforcement of the Avte rolating to the previne
tivn of ths cpread of contagious and infectious disezsous in the
Hatrict of Golunbisar the ceintenancs of tuberculosis and vensyealw
disasne ¢lipics oud dis spentariedy the conduct of Wpgieno end sarie
tation work in cchoole; the weinténance of & dental-ueslth sorvicos
tho moainionance of & matormal ued ohild-health cervice; houseleeping
dggistance in cascs of damen"c&v indigent, siok a’c gulayy rategs to
be fixed by the Vomdsslonerg; the raintenance of o vervice for the
cam of hapdicopped and :;rj.p}:led enildren; the condacting of a wash

i=~ray tuberculesis gurviys ﬂm ostcblighment of & Gancer control
pmdect; e wwinmnancé of & public health engineering sorvicej
tho naintenancs of B nursing service; the painieonancs of a gmych,a—-
tri¢ servicoy tho weintentnce of an epergoncy anbulance servicej
the operation and naintonenee of lsboraioriess cut-patient zolief
of the poo¥, intluding redicel and surgical aupphw ertd fleial
limbs, and pay of physicians at rates to be fixed by the Commiass
sioners, and the enforcexent of the hots relating to the drainugo
of Xots shd abatament of muismnces in the District of Coluubia,
the Act yelating to the adudteraticn of foods, (iN{sS, and candy,

the Act relating to vhe menufacture and sale of nattregssos, tho:
 Act relsting to tho senufacture, sale and transportution of adul-

torated or wigbrarded or poisonous oF deleterioug foods, drups,
medicines, and l,ugaora, and the dct rclatlng to the sale of wilk,

.«qman, and. ice ereai; such expenses to include one physician at

5908 peyr ann 4o bo appoinwd without rerard to civil-service
1awa, controct investipational sorvice; unifoyms) rent; jurchace
of passenper notor vehlcies; wanufacture of seorum in indigent
casesy and allowances for privately owned automobilos used for the
rorformande of official duties (ot to excoed 264 per sonup fof
each automebilo foy euployees other then dairy-faxa fnspestors

and not to sxceed 431R per anmus for sach sutonobile for daliys
Fuxn inspectorys)s 02,042,000t Provided, That tho CGovalssioners

ey without creating axy obligation for the payment of woney on

account thereof, accept suchh voluntcor sorvices as thay vay doen
erpedient in connection with the establichnont and maintensnee of
the: modical sexvices horein provided fors Yrovided further, That
not to exceed 00 may be expended for special vervices in detecting
adul toration of drage and feods, inecliuvding candy and mm.

mnm.dmr tion of the question as to tho ava:llamli ty of tha

a propriation rat’erred te for the Digtrict's share af tne work

g
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necsysarily mvalws tho nmvﬁ.sion.s 6f g¢ e;m.on 3733, Vel oed ~»‘&at~
utes, 41 U.0.0. 12, ‘ap milouaz '

"Ho contract ghall be (,;ut(,r?d J_ntm for tﬁm dreoticn, opaly;.
or furnishing of any public building, or for any public fuproves
nend which shall bind the Covernmont o pay & lavgor suw of Loncy
 than the ‘ageunt in the I’ra%asurg apumnﬂawﬂ for the epeoific

gmrposa "

By remson of me M‘am hncl mmammg,mu.) Lerme @f‘ i:hﬁ a"oreucim,

*wrcvisicn of '-1-&"::, the deéeisiong o;i- the accounting @P‘Lcwm @f pie
(wvesrmxen‘b hevo awhabli&hw uhe xulc that ammroprm%uﬁ "und} a.vm ‘
not avallable for the waemrm of any l,nbi:ﬁc bui.lﬁinr or ,mb:lia . | f
imymwmeno unkass Sp&‘&ii‘iﬂ au,thnriw thepcfor is mﬂdnd in the _
| : approprmti@n 9 be eherzed. B-r"?_?ﬂm, Apr'l 15, 194,43 1’0 Ge ’:apa. | L i
heé. 733 2 Gowp- Gan. BGZI.; 8 id- 3353 9 id. 75, '10 id. 142; A«-‘;9252,
Deeember 28, 1934; and &-u@@li’.ii Dotober 4, 1937. _' | ‘ -'%' | s

Your letier uﬂd ‘ND,U anelosa ce therewith do mt imheaw; in o |
detail, the preaiae wtm"a of t‘w viork o be dnne .m remodeling*
the Galegs Seliools howcvoxv, :H; dppeers Yom the projeet appuw%non
emzlosed whih 3 mur 1€*t“ﬂ~r th&t e cotimated cos’b of the tlork at
that tine was (81,0605 tut it is understeod that by reagon of cor=
tain :cifcumﬁmnces "érm;qh have &riaén memtiy guch cmw ?zﬁve

ncreased. Under the circumstonces; it would seem that ough Tk

n@c-tsbsarily invelves such 'éﬁmcmml changes and impmvomm,a in

the butlding @s to constitute a "public improvement"'. uithin the |

‘meaning of seotion 3.7-33, levised Statutes, supra. | |
Ag heretofors indicated, tha appropriation involveqd does not

speeifically provide for such public improvement. ihile there 48
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provigion therein for ¢ho "maintendnce” of tuberculosic and veneronl-

digease ciinics and dispensaries, dnd o "malndcnance? of varieus

other types of gervicos, suchf. suthordity dood not ertend, of courta,

40 cebstonidal slterotions o :‘r&g:_rbw;menw of public builrzin‘gm e
such a8 here ﬂ.mnlwd. vae 18-#?3?341_, bprdd _15, 1948, end 19 ol o
Ei’rc?:n...._'?']'-&. Yoreovor, inﬁofér_gas the f@bavc-quomd.amtmenté .ciépﬂar-.r-
ing in abzmit"-be@: ragénrm- nay be '::-e:g-;awea ag iadicating a  purpose
0 auﬂm"imqa -‘cﬁm conbenplatid e:qzexﬁdi*cnm_, 1% i well estéb&&sheﬂ |
that Q-,iw inclmmim of an ftem in departoontal) budget m‘;xtr",xxim;:cm
sﬁb:m.‘wf;‘ted té. the Gongm‘sé to cover an cxpinditare which c.»thtai&ﬁs@ |

P8 expressly prohibiced by law, and the oppropriailon of funds

- vdthout specifie reforence to ihe itom; do not conpiitute awthority

fop 2 propogod expondd ture 7':’ar mgim the appropriation availabla
for that purpogé‘._. 2 Comp. Gone 5&5.; |
beeozdingly, and @'inétz e eited apgarepflaﬁcn does mot speels
fically provide for tho construciion cosis involved if: the mm@é;cal-;
ing of the G‘;iles Scheal, ¥ an constrained to held that the preposed
uge of the funds in quostion would be in contravintion of section

3733, lovisaed Statutos and, for that reason, i8 unsutherized. It

is, thorefore, unnoceocary o consider bthe specific quecsidons pro~

pentcd in your letter of Hay 27, 1948.

. enclosues to your 1 ovter are returned horewiil. -
TEUUT L pespectmuly,
B (8 grod) irdoay C.
S ﬁamptrollex‘ Geneyal , e

- of the United S4ates

Enclosure: .
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